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CROSSROADS PROJECT AMENDED SETTLEMENT AGREEMENT
THIS AMENDED SETTLEMENT AGREEMENT (“Agreement”) made this _______
day of November, 2022, by and between:
Township of Mahwah, a municipal corporation of the State of New Jersey, County of
Bergen, having an address at 475 Corporate Drive, Mahwah, New Jersey 07430 (hereinafter the
“Township” or “Mahwah”)
And
CROSSROADS DEVELOPERS ASSOCIATES and GARDEN CROSSROADS,
LLC. (“Crossroads” or “Developer”) and with the Township, collectively referred to herein as the
“Parties”)
WHEREAS, in response to the New Jersey Supreme Court’s decision In re Adoption of
N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), on or about
July 2, 2015, the Township filed an action with the Superior Court of New Jersey (“Court”),
entitled In the Matter of the Application of the Township of Mahwah, County of Bergen, Docket
No. BER-L-6281-15, seeking a Judgment of Compliance and Repose (“JOR”) approving its
Affordable Housing Plan (as defined herein), in addition to related reliefs (the “DJ Action”); and
WHEREAS, the Township simultaneously sought and ultimately secured an Order
protecting Mahwah from all exclusionary zoning lawsuits while it pursued approval of its Fair
Share Plan; and
WHEREAS, Crossroads, by and through certain subsidiaries, is the fee owner of real
property, comprising of roughly 137.26 total acres, identified on the Tax Map of the Township of
Mahwah as Block 26, Lot 2 and Block 183, Lot 1, which includes Block 26, Lots 10 and 11
(collectively “The “Property”),
WHEREAS, Crossroads participated in the Township’s Declaratory Judgment Action as
an intervenor; and
WHEREAS, the Parties entered a Settlement Agreement in that action, dated March 29,
2018 (the “Original Settlement”), which was subsequently approved by Court Order following a
duly noticed Fairness Hearing; and
WHEREAS, the Original Settlement contemplated a mixed-use development of up to 800
residential units, including a 15% set aside for the region’s low- and moderate-income households
in addition to a non-residential component of up to 300,000 sq. ft. pursuant to the Township’s B40 Zoning District; and
WHEREAS, the Developer approached the Township and advised that, as a result of the
COVID-19 Pandemic, a strong demand had emerged for a different type of beneficial use, more
specifically, flex building, retail distribution, etc. and therefore that it desired to construct its
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property in a manner other than what is specified in the Original Settlement, which called into
question the viability of the project as a Round 3 mechanism and whether or not it continued to
create a realistic opportunity for construction by 2025; and
WHEREAS, the Township subsequently began, with extreme due diligence, pursuing
alternative credits for the shortfall that would be created by removing Crossroads from the Plan;
and
WHEREAS, those efforts resulted in an Amended Settlement Agreement with Fair Share
Housing Center (“FSHC”) and Crossroads, dated October 11, 2022 (the “Amended FSHC
Settlement”); and
WHEREAS, the Amended FSHC Settlement provides mechanisms for the Township to
address its entire Round 3 obligation and no longer be a “Vacant Land Adjustment” municipality;
and
WHEREAS, the Amended FSHC Settlement provides that Crossroads will develop the
Property to include non-residential uses; and
WHEREAS, the Amended FSHC Settlement also provides for a residential development
consisting of 74 affordable family rental units and up to six (6) market rate units (the “Affordable
Development”) to be developed either on the Property or on a separate property within the
Township; and
WHEREAS, the Developer shall also pay the Township a Payment in Lieu of construction
of the remainder of the affordable units (46) associated with the Original Agreement; and
WHEREAS, the Parties wish to enter into this AMENDED SETTLEMENT
AGREEMENT which sets forth the terms, conditions, responsibilities and obligations of the
Parties relative to creating a realistic opportunity to develop the Affordable Development.
NOW, THEREFORE, in consideration of the promises, the mutual obligations contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by each of the Parties, the Parties hereto, agree to the terms set forth as follows:
ARTICLE I –BASIC TERMS AND CONDITIONS
1.1
Purpose. The purpose of this AMENDED SETTLEMENT AGREEMENT is to
create a realistic opportunity for the construction of the Affordable Development, which will
consist of at least seventy-four (74) new affordable family rental units and up to six (6) market
rate units, including very low-, low- and moderate-income units pursuant to UHAC and the Fair
Housing Act (plus applicable bonuses of an additional 74 units ) for the Township to apply to its
Gap (1999-2015) and Round 3 (2015-2025) affordable housing obligations. The Township shall
adopt a redevelopment plan and/or rezoning ordinance that will allow the Affordable
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Development and non-residential uses proposed by this AMENDED SETTLEMENT
AGREEMENT, in accord with the time frames and standards set forth.
1.2
This AMENDED SETTLEMENT AGREEMENT memorializes the terms and
conditions by which the Parties agree to include the Property, or another approved property within
the Township, as the Affordable Development site as part of the Township’s Compliance Plan.
The Parties agree to cooperate to ensure that the Court approves the Amended Settlement
Agreement on the same terms as set forth herein.
ARTICLE II – CROSSROADS’ OBLIGATIONS
2.1
The Affordable Development Property. Subject to the required approvals under
the FSHC Amended Settlement, Crossroads shall either: (1) reserve 5.8 acres of the Property for
the Affordable Development in approximately the location shown on Exhibit A to this Agreement;
or (2) construct the Affordable Development on property located at 457 Ridge Road and
designated as Block 139, Lot 41 ___ on the Township tax maps (“Alternative Property”), as shown
on Exhibit B to this Agreement; subject to the conditions, specifications, requirements, reversion
provisions and other relevant provisions of the FSHC Amended Settlement Agreement. The
“Alternative Crossroads Development” and “Inclusionary Development” shall have the same
meanings as described and defined in the FSHC Amended Settlement.
2.2
Affordable Development. Crossroads is firmly committed to and will develop an
Affordable Development yielding 74 family affordable rental housing units and up to 6 market
rate units on either the Property as shown in Exhibit A or on the Alternative Property as shown in
Exhibit B.
a) The Affordable Development shall include at least seventy-four (74) affordable
family rental housing units, which shall consist of no more than fourteen (14) onebedroom units and at least fifteen (15) three-bedroom units, and the remainder shall
be two-bedroom units. Up to six (6) market rate housing units shall also be
constructed as part of the Affordable Development, with the maximum number of
housing units (affordable and market-rate) being eighty (80) housing units.
b) At least fifty percent (50%) of the units within each bedroom distribution shall be
low-income units (available to households at or below 50% of area median income),
which calculation includes very-low-income units (available to households at or
below 30% of area median income). The remainder shall be moderate-income units
(available to households at or below 80% of area median income, priced at or below
60% of area median income per UHAC). There shall be a maximum fifty-two
percent (52%) affordability average per UHAC.
c) At least ten (10) of the seventy-four (74) units shall be very low-income (available
to households at or below 30% of area median income). At least three (3) of the
very low-income units shall be three-bedroom units, no more than two (2) of the
very low-income units may be one-bedroom units, and the remainder of the very
low-income units shall be two-bedroom units
3

2.3.
Obligation To Develop Subject Property in Accordance with Various
Requirements: The Developer agrees to maintain the Property or the Alternative Property, as
applicable, in accordance with (a) any and all requirements to maintain HMFA and/or private
financing for the Project; (b) any other applicable governmental approvals, and (c) the terms and
conditions of this Amended Settlement Agreement.
2.4.
Obligation To Provide Creditworthy Units And Maintain The
Creditworthiness Of The Units: The Developer shall ensure that the Affordable Development
maintains the affordability controls for a period of at least 30 years, which period may be extended
by the Township, so that all affordable units are creditworthy as defined by COAH regulations
(N.J.A.C. 5:93-1.1, et seq. and N.J.A.C. 5:97-1.1 et seq.) and Uniform Housing Affordability
Controls (“UHAC”) (N.J.A.C. 5:80-26.1 et seq.).
2.5.
Phasing: The Parties acknowledge that the Crossroads Alternative Development is
analogous to inclusionary zoning in that the enhanced nonresidential zoning for the Property
provides the primary incentive for the construction of the Affordable Development. As a result,
the Parties acknowledge that the Crossroads Alternative Development shall be generally
consistent with N.J.A.C. 5:93-5.6(d), Notwithstanding the above, however, nothing in this
paragraph shall be interpreted to render the Crossroads Alternative Development ineligible for
4% tax credits, if eligibility for such tax credits is determined by NJHMFA, provided that in no
circumstance shall any attempt to secure 4% tax credits provide a basis for modifying the phasing
requirements below.
a) The Township shall consider for adoption the Crossroads Redevelopment Plan no
later than January 1, 2023. This timeline may be extended upon a showing of good
cause and upon consent from all Parties.
b) The Township shall prepare a rezoning ordinance (“Rezoning Ordinance”) for the
Alternative Property no later than January 1, 2023, and shall consider for adoption
the Rezoning Ordinance no later than March 1, 2023. This timeline may be also
extended upon a showing of good cause and upon consent from all Parties.
c) Developer shall present a complete development application for preliminary and
final site plan approval for the Affordable Development to the Township’s Planning
Board simultaneously with or prior to any development application for preliminary
or final site plan approval for the non-residential use component of the Crossroads
Alternative Development or any non-residential component of the current
Township zoning for the site other than “Building A” as shown on the current
concept plan, attached hereto as Exhibit A.
d) Developer shall apply for building permits for the Affordable Development
simultaneously with or prior to applying for building permits for the first
nonresidential building that is part of the Crossroads Alternative Development or
any non-residential component of the current Township zoning for the site other
than “Building A” as provided further herein.
e) Developer shall complete construction of and obtain certificates of occupancy for
the Affordable Development prior to obtaining TCOs or certificates of occupancy
for any non-residential building that is part of the Crossroads Alternative
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Development or any non-residential component of the current Township zoning for
the site other than “Building A” as provided further herein.
f) Notwithstanding the above phasing requirements, the Parties acknowledge that the
Court-approved Crossroads Settlement Agreement and the current Township
zoning provide for nonresidential uses on the Crossroads Property, including what
is generally shown on the Concept Plan as “Building A” (subject to additional
engineering and compliance with the applicable zoning regulations). Accordingly,
the Parties agree that Building A is not part of the Alternative Crossroads
Development and that the Developer may apply for and obtain approvals for,
construct, and obtain certificates of occupancy solely for Building A without
complying with the above phasing requirements, with the exception of the
following:
i. At the time of its submission of a site plan application to the Township’s
Planning Board for Building A, Developer shall have identified the
proposed location of the Affordable Development in a location acceptable
to FSHC the Court’s Master and the Township. Developer may also
identify the inclusionary housing location consistent with the current
Township zoning, including, but not limited to, a minimum 58-acre area for
residential uses in the event of reversion pursuant to this AMENDED
SETTLEMENT AGREEMENT. If the affordable housing is proposed to be
provided on the Alternative Property then it is subject to the approval of
FSHC, the Township and the Court’s Special Master, in accordance with
the FSHC Amended Settlement Agreement.; and
ii. Prior to the issuance of a temporary or permanent certificate of occupancy
for Building A, Developer shall pay one-third (1/3) of the Minimum
Crossroads Fee to the Township (as such term is defined in the FSHC
Amended Settlement Agreement).
g) The above terms are intended to ensure that the Affordable Development will be
under construction within one-year from Crossroads Developer obtaining all
required development approvals for the Affordable Development, with all appeal
periods for same having expired with no legal challenges to those development
approvals having been filed, and that the Affordable Development will be
completed within eighteen months from the commencement of construction. To
fulfill the intent and spirit of these provisions, Developer shall file its site plan
application for the Affordable Units no later than September 30, 2023, which
deadline may be extended upon a showing of good cause and upon consent of all
parties to this this Agreement and to the FSHC Amended Settlement. If said
construction has not commenced or been completed by this required time, the
Township shall not issue any further approvals or permits for any construction on
the Crossroads site other than Building A, and the Township and/or FSHC may sue
Crossroads to enforce this agreement. This subsection is an additional requirement
to, and not substitute for, any of the other phasing requirements provided for in this
FSHC Amended Settlement.
2.6.
Obligation To Bear All Expenses Associated with Maintaining Creditworthy
Units. Other than as specified in this Amended Settlement Agreement, the Township shall have
no financial obligations under this provision to assure the creditworthiness of the units, and all
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associated expenses shall be solely borne by the Developer, its successors, or assigns. The
developer shall pay all associated costs of the Administrative Agent.
2.7.
Obligation To Cooperate with the Township in its Efforts To Monitor the
Units: The Parties acknowledge that the Township has the obligation from time to time to
generate information necessary to demonstrate the creditworthiness of the units. Developer will
cooperate with the Township regarding all monitoring and reporting requirements.
2.8.
Obligation to Properly Deed-Restrict the Affordable Development: The
Developer shall work with the Township and its Administrative Agent to record a deed restriction
so that all affordable rental residential units in the Affordable Development shall have
affordability controls for at least for thirty (30) years.
2.9.
Administrative Agent. The Developer shall retain its own Administrative Agent,
which is subject to the approval of the Township, but which approval shall not be unreasonably
withheld, who will work with the Township’s special Mount Laurel counsel, to ensure that all
restricted rental units satisfy COAH, UHAC, and HUD standards or any other court-imposed
requirements. The Developer’s Administrative Agent shall be responsible for providing the
Township with all information that it or other governmental entities may require. Either the
Township’s AA or the Developer’s AA shall record in Bergen County the deed restriction for the
Affordable Development, along with this Amended Settlement Agreement.
2.10. Obligation To Lease Units In Manner That Maintains Their Creditworthiness:
Notwithstanding the foregoing, the Developer, including its successors and assigns shall have the
continuing responsibility to lease the units in the Affordable Development in accordance with
applicable Federal, State, and local laws for at least 30 years pursuant to the terms specified in
this Agreement and to maintain the Mount Laurel creditworthiness of the units. In the event of
any breach of this continuing responsibility, the Township shall have all remedies available in
equity and law.
2.10. Applications: Developer shall submit all applications for development in a manner
substantially consistent with the concept plans attached to this Agreement as Exhibit A and
Exhibit B, respectively, subject to the requirements and considerations provided for in the FSHC
Amended Settlement in Paragraph 6.c.iii-vii.
2.11. Obligation to Establish Escrow Account. Within three (3) months after the
execution of this Amended Settlement Agreement, Developer shall enter into an escrow agreement
pursuant to the Municipal Land Use Law for the deposit of monies by Developer in escrow with
the Township to be utilized to tender payment of reasonable fees for professional services,
including legal, engineering, planning services and construction inspection, that are to be provided
in conjunction with the Preliminary Investigation, drafting of the Redevelopment Plan, required
Board approvals, and the review and construction inspection of the development and any on or off
site improvements of an initial amount of $50,000.
2.12. Obligation to Pay Payment in Lieu of Affordable Housing or Other Affordable
Housing Fees: Developer shall have an obligation to pay the Township an affordable housing fee
(“Affordable Housing Fee”) in lieu of the construction of remaining units on the Property or the
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Alternative Property, as applicable. The initial amount for the Affordable Housing Fee shall be
$4,600,000.00, with any additional fee above and beyond this amount to be determined as part of
the Parties’ negotiation of a redevelopment agreement for the development of the Property. This
Affordable Housing Fee renders the project “inclusionary” and exempts the proposed nonresidential development on the Property from the Statewide Non-Residential Development Fee
Act. One Million Dollars of the Affordable Housing Fee shall be paid to the Township within 30
days of court approval of this Settlement Agreement. The payment schedule for the remaining
monies shall be governed by the FSHC Amended Settlement. To the extent the Parties
interpretation of the Non-Residential Development Fee Act is successfully challenged, then the
imposition of the fee shall be reduced accordingly.
2.13 Reversion to Crossroads Inclusionary Development: If the Parties to the
Amended FSHC Settlement, Special Master, and Crossroads Developer cannot agree upon the
approved site access or the Alternative Property, as set forth in Section 6.c.iii of this FSHC
Amended Settlement by March 31, 2023, then any party, upon written notice to the other parties
and the Special Master, shall have the right to require that the Alternative Crossroads Development
be abandoned and instead revert to the Crossroads Inclusionary Development under the Crossroads
Settlement Agreement and the current Township zoning; or if the Township does not adopt the
Crossroads Redevelopment Plan by May 31, 2023 (as which timeline may be extended for good
cause pursuant to Paragraph c.ii.1); then Crossroads Developer, upon written notice to the
Township, FSHC, and the Special Master, shall have the right to abandon the Alternative
Crossroads Development and to instead pursue the Crossroads Inclusionary Development under
the Crossroads Settlement Agreement and the current Township zoning; or if, on or before
February 15, 2023, Crossroads Developer determines, in its sole reasonable discretion, that the
required development approvals for the Alternative Crossroads Development cannot be obtained,
or if, on or before February 15, 2023, the Crossroads developer determines in good faith that the
development of the Alternative Crossroads Development is otherwise not feasible, then Crossroads
Developer, upon written notice to the Township, FSHC, and the Special Master, shall have the
right to abandon the Alternative Crossroads Development and to instead pursue the Crossroads
Inclusionary Development under the Crossroads Settlement Agreement and the current Township
zoning. If Crossroads Developer abandons the Alternative Crossroads Development and pursues
the Crossroads Inclusionary Development, then the Township shall be under no obligation to
pursue the Crossroads Redevelopment Plan. In the event that the Crossroads Inclusionary
Development is pursued, the parties would return to status quo ante pursuant to the Crossroads
Inclusionary Development under the Crossroads Settlement Agreement and the current Township
zoning. The Crossroads Settlement Agreement did not permit any Payments in Lieu (“PIL”) of
construction of onsite affordable housing and Developer would not be entitled to utilize PIL in the
event the parties are returned status quo ante.
2.14 Challenge to Redevelopment Plan, Settlement Agreements or Housing
Element and Fair Share Plan: In the event of a legal challenge and/or PW Action relative to the
approval of this FSHC Amended Settlement, the anticipated Crossroads Amended Settlement
Agreement, the anticipated Amended Housing Element and Fair Share or in the event of a PW
Action challenging the redevelopment plan, the Parties agree to defend this FSHC Amended
Settlement, the Crossroads Amended Settlement and all planning documents associated with it to
the extent that terms of this FSHC Amended Settlement are followed. However, in the event of a
7

PW Action, this obligation shall expire on December 31, 2023, which period may be extended
upon mutual agreement of the Parties. In the event of a successful challenge or the expiration of
this obligation, and upon written notice by the Crossroads Developer, the parties would return to
the status quo ante pursuant to the Crossroads Inclusionary Development under the Crossroads
Settlement Agreement and the current Township zoning.
2.15 Obligation Not To Oppose Township’s Application for Approval of its
Affordable Housing Plan Developer or any affiliated entities or successors in interest will
cooperate with and support the Township’s request for approval of the FSHC Amended Settlement
and this Agreement and the subsequent entry of a judgment of compliance provided that the
Township’s affordable housing plan includes the inclusion of the Subject Properties consistent
with this agreement and will support the settled upon fair share and will not otherwise challenge
the validity of the Township’s affordable housing plan. This obligation specifically requires the
Developer to support the Township’s application to the Court to amend its judgment to effectuate
the terms of this Agreement.
ARTICLE III TOWNSHIP OBLIGATIONS
3.1.
Obligation To Adopt a Redevelopment Plan and Rezoning Ordinance. The
Township shall take all steps necessary to consider for adoption a Redevelopment Plan required
to permit the development of the Property in a manner consistent with the terms of this Amended
Settlement Agreement and substantially consistent with the concept plan shown in Exhibit A to
this Agreement, and the Township shall take all steps necessary to consider for adoption a rezoning
ordinance required to permit the development of the Alternative Property with the Affordable
Development in a manner consistent with the terms of this Amended Settlement Agreement and
substantially consistent with the concept plan shown in Exhibit B, pursuant to the timelines
described in the FSHC Amended Settlement. Notwithstanding the above, however, the Parties
acknowledge that there is pending third-party litigation contesting the existing redevelopment area
designation for the Property and that the outcome of such litigation may adversely impact this
redevelopment area designation.
3.2
Payment in Lieu of Taxes for the Development on the Property. Upon adoption
of the Redevelopment Plan, Developer shall submit an application to the Township for a PILOT
(also known as a Financial Agreement) under the LTTE Law for the Alternative Crossroads
Development for a maximum term of 30 years. Subject to the Township’s review and approval of
the PILOT application, the Parties shall negotiate the term, proposed annual service charge
payments, and other aspects of the PILOT.
3.2 Obligation to Process Developer’s Land Use Applications with Reasonable
Diligence. The Parties expect and agree that the Township Planning Board shall process
Developer’s development applications with reasonable diligence following Court approval of this
Agreement following a duly noticed Fairness Hearing in accordance with N.J.A.C. 5:93-10.1(a)
and within the time limits imposed by the MLUL.
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3.3.
Obligation to Refrain from Imposing Cost-Generative Requirements. The
Property shall be exempt from cost-generative features pursuant to N.J.A.C. 5:93-10.1.
ARTICLE IV – MUTUAL OBLIGATIONS
4.1
Obligation To Comply with State Regulations: The Parties shall comply with
any and all Federal, State, County and local laws, rules, regulations, statutes, ordinances, permits,
resolutions, judgments, orders, decrees, directives, interpretations, standards, licenses, approvals,
and similarly binding authority, applicable to the Development, or the performance by the Parties of
their respective obligations or the exercise by the Parties of their respective rights in connection with
this Agreement.
4.2
Mutual Good Faith, Cooperation and Assistance. The Parties shall exercise
good faith, cooperate, and assist each other in fulfilling the intent and purpose of this Agreement,
including, but not limited to, the introduction and adoption of the Redevelopment Plan, the
Required Approvals, the development of the Property consistent with the terms hereof, and the
defense of any challenge with regard to any of the foregoing.
4.3
Notices: Any notice or transmittal of any document required, permitted or
appropriate hereunder and/or any transmittal between the Parties relating to the Property or this
Agreement (“Notice[s]”) shall be written and shall be served upon the respective Parties by
certified mail, return receipt requested, or recognized overnight or personal carrier such as, for
example, United Parcel Service, with certified proof of receipt, and in addition, where feasible
(for example, any transmittal of less than fifty (50) pages), by electronic mail. All Notices shall
be deemed received upon the date of delivery set forth in such certified proof, and all times for
performance based upon notice shall be from the date set forth therein. Delivery shall be effected
as follows, subject to change as to the person(s) to be notified and/or their respective addresses
upon ten (10) days’ notice as provided herein:
TO DEVELOPER:

Peter M. Flannery, Esq.
BISGAIER HOFF, LLC
25 Chestnut Street, Suite 3
Haddonfield, NJ 08033
Phone: (856) 375-2804
Email: pflannery@bisgaierhoff.com

TO THE TOWNSHIP:

Township of Mahwah
475 Corporate Drive
Mahwah, NJ 07430

With a Copy to:

Michael Edwards, Esq.
Surenian, Edwards & Nolan LLC
311 Broadway
Point Pleasant Beach, NJ 08742
Phone: (732) 612-3100
E-mail: mje@surenian.com
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In the event any of the individuals identified above has a successor, the individual identified shall
name the successor and notify all others identified of their successor.
ARTICLE V. MISCELLANEOUS
5.1.
Severability: Unless otherwise specified, it is intended that the provisions of this
Agreement are to be severable. The validity of any article, section, clause or provision of this
Agreement shall not affect the validity of the remaining articles, sections, clauses or provisions
hereof. If any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.
5.2.
Successors Bound: The provisions of this Agreement shall run with the land, and
the obligations and benefits hereunder shall be binding upon and inure to the benefit of the Parties,
their successors and assigns, including any person, corporation, partnership or other legal entity
which at any particular time may have a fee title interest in the Property which is the subject of
this Agreement.
5.3.
No Modification: This Agreement may not be modified, amended or altered in
any way except by a writing signed by each of the Parties.
5.4.
Recording: It is intended that this Agreement will be recorded in the Clerk’s Office
of Bergen County by the Owner.
5.5.
Counterparts: This Agreement may be executed in any number of counterparts,
each of which shall be an original and all of which together shall constitute but one and the same
Agreement.
5.6.
Voluntary Agreement: The Parties acknowledge that each has entered into this
Agreement on its own volition without coercion or duress after consulting with its counsel, that
each party is the proper person and possess the authority to sign the Agreement, that this
Agreement contains the entire understanding of the Parties and that there are no representations,
warranties, covenants or undertakings other than those expressly set forth herein.
5.7.
Interpretation: In the event of any subsequent dispute or ambiguity involving the
interpretation of this Agreement, inasmuch as Developer and its attorneys have had substantial
input into the terms and conditions contained herein, this Agreement shall not be interpreted
against the Township or its attorneys as a result of the Agreement being primarily drafted by the
Township.
5.8.
Assignment: None of the Parties may assign this Agreement without the written
consent or the other Parties. Furthermore, the Developer may, upon advance notice to the
Township, but without consent of Township, assign this Agreement to other existing or to be
created entities that are owned or controlled by the Owner.
5.9.
Schedules: Any and all Exhibits and Schedules annexed to this Agreement are
hereby made a part of this Agreement by this reference thereto. Any and all Exhibits and
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schedules now and/or in the future are hereby made or will be made a part of this Agreement with
prior written approval of both Parties.
5.10. Entire Agreement: This Agreement constitutes the entire Agreement between the
parties hereto and supersedes all prior oral and written agreements between the parties with
respect to the subject matter hereof except as otherwise provided herein.
5.11. Conflict of Interest: No member, official or employee of the Township shall have
any direct or indirect interest in this Agreement, nor participate in any decision relating to the
Agreement which is prohibited by law, absent the need to invoke the rule of necessity.
5.12. Effective Date: Anything herein contained to the contrary notwithstanding, the
effective date of this Agreement shall be the date upon which the Court approves this Agreement.
5.13. Captions. The captions and titles to this Agreement and the several sections and
subsections are inserted for purposes of convenience of reference only and are in no way to be
construed as limiting or modifying the scope and intent of the various provisions of this Agreement.
5.14 Waiver: The Parties agree that this Agreement is enforceable. Each of the Parties
waives all rights to challenge the validity or the ability to enforce this Agreement. Failure to
enforce any of the provisions of this Agreement by any of the Parties shall not be construed as a
waiver of these or other provisions.
5.15 Notice of Actions. The Parties and their respective counsel agree immediately to
provide each other with notice of any lawsuits, actions or governmental declarations threatened
or pending by third parties of which they are actually aware, which may affect the provisions of
this Agreement.
5.16
Construction, Resolution of Disputes, Governing Law. This Agreement has
been entered into and shall be construed, governed and enforced in accordance with the laws of
the State of New Jersey without giving effect to provisions relating to the conflicts of law.
Jurisdiction of any litigation ensuing with regard to this Agreement exclusively shall be in the
Superior Court of New Jersey, with venue in Bergen County. Service of any complaint may be
effectuated consistent with the terms hereof for the delivery of “Notices,” hereinafter defined.
The Parties waive formal service of process. The Parties expressly waive trial by jury in any such
litigation.
5.17 Conflicts with Compliance Action. The Parties acknowledge that this Agreement
cannot be affected by the Compliance Action or any amendments to the Township’s Affordable
Housing Plan or Land Use and Development Ordinances and this Agreement shall control with
respect to those matters as applied to the Property. Upon the entry of a Judgment of Compliance
and Repose in the Township’s Compliance Action, and after the Compliance Action is concluded,
the Court shall retain jurisdiction to ensure compliance with the terms and conditions of this
Agreement. As to any inconsistencies between the Approvals and this Agreement, the Approvals
shall control. Any expenses of the master to resolve conflicts that may arise subsequent to the
entry of this Agreement shall be split evenly between The Township and Developer.
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5.18
hereof.

Recitals. The recitals of this Agreement are incorporated herein and made a part

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Parties hereto have caused this Amended Settlement Agreement
to be properly executed, their corporate seals affixed and attested and this AGREEMENT to be
effective as of the Effective Date.
Witness/Attest:

TOWNSHIP OF MAHWAH

________________________________

By: _______________________________
, Mayor

Dated: _______________

Witness/Attest:

________________________________

By: _______________________________

Dated: _______________

Witness/Attest:

________________________________

By: _______________________________

Dated: _______________
Witness/Attest:

________________________________

By: _______________________________

Dated: _______________
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EXHIBIT A
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Parking Summary Chart

9' x 20'

8' x 18' with 5 aisle
11' x 18' with 5 aisle

TOTAL CAR SPACES
TRAILER SPACES

13' x 55'

10

(3)

4

(3)

10
4

561 (1)

447 (V)

-

187
634

TOTAL BUILDING A SPACES
15 (2)

12' W x 50' L x 12' H 13' W x 60' L x 12' H

150

9' x 20'

ACCESSIBLE SPACES
VAN ACCESSIBLE SPACES

9' x 18' (4)

-

577

8' x 18' with 5 aisle

8' x 18' with 5 aisle

11 (3)

11

11' x 18' with 5 aisle

11' x 18' with 5 aisle

4 (3)

4

1,074 (1)

TOTAL CAR SPACES
TRAILER SPACES

13' x 55'

592 (V)
261

-

853

TOTAL BUILDING B SPACES
12' W x 50' L x 12' H 13' W x 60' L x 12' H

LOADING BAYS

20 AC

20.0 AC

MIN. AREA FOR INDUSTRIAL USE

30 AC

37.5 AC

28

(2)

Total parking spaces

STATE OF NEW ERSEY

DIAL 811 OR 1-800-272-1000
FOR LOCATION OF UNDERGROUND UTILITIES

BUILDING SETBACK
TO ANOTHER BUILDING FACADE

50 FT

309.3 FT

TO ANY PARKING AREAS

15 FT

15 FT

(EXCLUDING DRIVEWAYS, LOADING AREAS OR SERVICE BAYS)
TO DEVELOPMENT AREA BOUNDARY

50 FT

50 FT

213

TO A LOT LINE

50 FT

50 FT

< 45 FT / 2 STY

< 45 FT / 2 STY

Existing

MAX. BUILDING HEIGHT
FOR INDUSTRIAL USES
MAX. BUILDING COVERAGE

40 %

33 % (37.4 AC)

5.4% (6.10 AC)

MAX. IMPERVIOUS COVERAGE

80 %

33.2% (37.63 AC)

16.3 % (18.52 AC)

(1)

IN ACCORDANCE WITH SECTION 24-4.30D.4.(a), BULK AND OTHER REQUIREMENTS SHALL BE MEASURED
FROM THE DEVELOPMENT AREA BOUNDARY AND NOT THE TRUE LOT LINE.

1,487

(1) Parking Requirements
WAREHOUSE
BUILDING A
BUILDING B

1 SPACE FOR EVERY 1,000 SF
560,175 SF x 1 SPACES/1,000 SF = 561
1,073,175 SF x 1 SPACES/1,000 SF = 1,074
TOTAL = 1,635

(2) Loading Requirements
1 AT FIRST 5,000 SF, PLUS 1 FOR EVERY 40,000 SF THEREAFTER
1 + (555,175 SF / 40,000 SF) = 15
1 + (1,0681,175 SF / 40,000 SF) = 28

R
IVE

TOTAL = 43

OR
AP

(4) 9' x 20' PROVIDED WHEN NO CURB, WITH 9' x 18' WHEN PARKED AGAINST CURB (WITH 2' OVERHANG)

LA
50' WET

FE
AND BUF
50' WETL

R

PER ADA/STATE/LOCAL REQUIREMENTS:
FOR 201 TO 300 TOTAL PARKING SPACES - 7 ADA SPACES ARE REQUIRED
FOR 301 TO 400 TOTAL PARKING SPACES - 8 ADA SPACES ARE REQUIRED
FOR 501 TO 1,000 TOTAL PARKING SPACES - A MINIMUM OF 2% ADA SPACES ARE REQUIRED,
AT LEAST 1 OF EVERY 6 BEING VAN ACCESSIBLE (MINIMUM 1)
ADA parking spaces requirements were calculated for each parking area based on the standard parking spaces provided.

ND BUFF

ER

M
RA

(3) ADA Requirements

RA

AP

O

RI

VE

ER

ET
6' W
49.

M

LA

UF
F

R

UF

LA
ND
B

B
ND

55'

50'
WE
T

R
FE

13'
30'

185'

70'

TRAILER PARKING: 124 SPACES
LOADING PARKING: 104 SPACES
30
33'

60'

24'

'
24'
'
24

'W

50

R
FE

LA
ET

ND

F
BU

LA
ET

B
ND

'W

50

24'

R

FE
UF

PROPOSED WAREHOUSE BUILDING B
1,073,175 S.F. FOOTPRINT
24'

24'

1 N Lexington Ave, Suite 505
White Plains, NY 10601
ph: 914-368-9200
www.kimley-horn.com

STANDARD
PARKING:
342 SPACES

615'

STANDARD
PARKING:
250 SPACES

24'

24'

24'
40'

18'

40'

40'

18'

18'

18'

30'

9'

24'

24'

30'

1745'

24'
18'

24'
24

'

18'
40'
24'

30

60'

24'

24'

6'

'

RICHARD
PROCANIK

15

'

185'

70'

LOADING PARKING: 109 SPACES
13'

TRAILER PARKING: 137 SPACES
PROFESSIONAL ENGINEER

OVERALL SITE PLAN
FULL DEVELOPMENT CONCEPT
with Riparian Line

55'

55'

NEW ERSEY LICENSE No. 5407700

70'

70'

185'

40'

13'

TRAILER PARKING: 102 SPACES

24'

24'

'

24'

24

60'

40
'

LOADING PARKING: 75 SPACES

STANDARD
PARKING:
227 SPACES

485'

PROPOSED WAREHOUSE BUILDING A
560,175 S.F. FOOTPRINT

9'

STANDARD
PARKING:
220 SPACES

1155'

24'

9'

40'
18'
9'

18'

6'

40'

6'
24'

24'
30'

18'

18'
24'

13'

LOADING PARKING: 75 SPACES

185'

70'

13'

55'

TRAILER PARKING: 85 SPACES

CROSSROADS TOWN CENTER

24'

60'

40'

RTH

40'

NO

WAREHOUSE
BUILDING A
BUILDING B

NEW ERSEY ONE CALL

PARKING SETBACK

Building B (1,073,175 SF)
STANDARD SPACES

MIN. AREA FOR CONSERVATION / PASSIVE RECREATION

Callbefore you dig.

PRIOR TO CONSTRUCTION, CONTRACTOR SHALL
CALL

CERTIFICATE OF AUTHORIZATION
N No. 24GA28039300

LOADING BAYS

Provided

Know what's below.

INTERNATIONAL BOULEVARD
TAX MAP SHEET 31
BLOCK 26, LOT(S) 2, 10, 11
BLOCK 183, LOT(S) 1

VAN ACCESSIBLE SPACES

8' x 18' with 5 aisle
11' x 18' with 5 aisle

433

-

THE STATE OF NEW ERSEY HAS DETERMINED THAT ALL OR A PORTION OF THIS LOT LIES IN A FRESHWATER
WETLAND AND/OR TRANSITION AREA. CERTAIN ACTIVITIES IN WETLANDS AND TRANSITION AREAS ARE
REGULATED BY THE NEW ERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION AND SOME ACTIVITIES MAY BE
PROHIBITED ON THIS SITE OR MAY FIRST REQUIRE A FRESHWATER WETLAND PERMIT. CONTACT THE DIVISION OF
LAND RESOURCE PROTECTION AT (609) 777-0454 OR HTTP://WWW.N .GOV/DEP/1ANDUSE FOR MORE INFORMATION
PRIOR TO ANY CONSTRUCTION ONSITE.

CROSSROADS DEVELOPERS ASSOCIATES, LLC

ACCESSIBLE SPACES

9' x 18' (4)

R

FOR REVIEW
10/25/2022

STANDARD SPACES

Quantity
Required
Provided

Zoning District(s): MUD-2 - Mixed-Use Development 2
Overlay District(s):
Zoning Regulation
Required
Requirements

Freshwater Wetlands Line Verification
File No.0233-01-1002.2 Activity Number. FWW210001

PREPARED FOR

Description
Building A (560,175 SF)

Size
Required
Provided

Zoning Summary Chart

CP

EXHIBIT B

15

MARK TWAIN WAY

20'

(PRIVATE R.O.W.)

40 '

(60' WIDE PUBL
IC

RIDGE ROAD

R.O.W.)

0' T
10 EN
M
SE

EA

AH
AHW Y
M
F
IP O
MSE
NSH
F RA
O
W
H
TO
OUG
BOR

25'

NOTE DISCREPANCY IN
PROPERTY LINE

ROUGH OVERLAY SKETCH
MAY NOT BE RELIED UP FOR ACCURACY

