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2022 Land Use Element Amendment

I. Introduction
The purpose of this 2022 Land Use Element Amendment (hereinafter “2022 LUE Amendment”) is to
set forth a proposed framework to guide the redevelopment of 13 tax parcels located in the
northeast quadrant of the Township. The parcels, Lots 1 and 3 through 30 of Block 82, comprises
approximately 3.842 acres according to the Tax Cards. 1 Block 82 is unique in that it contains 30
overall individual lots. However, some properties are parent lots and have additional lots included
in their assessment. Therefore, there are only 14 tax parcels in Block 82. This report only concerns
Lots 1 and 3 through 30, 29 lots within 13 tax parcels.
The 13 tax parcels are developed with a variety of uses including commercial, industrial, residential,
and vacant land, which is illustrated by the map on page 2. On May 19, 2022 the Council designated
Block 82, Lots 1 and 3 through 30 as a Non-condemnation Area in Need of Redevelopment via
Resolution #185-22.
This Amendment to the Township’s Land Use Element, which can be found in the 2012
Comprehensive Master Plan (adopted in 2013), contemplates a redevelopment plan for the
designated Redevelopment Area on Block 82 that would permit two development options. The first
development opportunity maintains the inclusionary zoning outlined in the 2019 Housing Element
and Fair Share Plan, while the second opportunity adds another layer of affordable housing options
by permitting multi-level senior housing. The following chapters of this 2022 LUE Amendment detail
the history of the 13 tax parcels, the need to modify the Township’s Land Use Element, the planning
justifications for the contemplated new land uses, and the zoning recommendations to facilitate said
uses.

II. History of the Parcels
The 13 tax parcels are located along East Ramapo Avenue, Franklin Turnpike, King Street, and Siding
Place in the B10, Neighborhood Business, Zone. The lots are also encompassed by the MUD-1,
Mixed-Use Development 1, Overlay Zone. The B10 Zone permits a variety of uses including retail
sales and service, office, restaurants, funeral parlors, health-care facilities, child-care centers,
planned commercial development, recreation facilities, and public facilities. Additionally, the MUD-1
Overlay Zone permits a majority of the B10 Zone permitted uses, multi-family housing, and a
combination of those permitted uses.
In March of 2013, the Township Planning Board adopted the Comprehensive Master Plan, which
included a Land Use Plan Element. Page 26 of the document includes an evaluation of the “Franklin
Turnpike Study Area”. Block 82 is included in the southern section of the Study Area. The evaluation
concluded that the area and bulk requirements in this area should be modified to increase front
yards, decrease rear yards, decrease impervious coverage, and increase building coverage among

1

Tax Cards received by the Township Tax Assessor on April 17, 2020 and November 24, 2021.
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other recommendations. Additionally, the properties between East Ramapo Avenue and King Street
(Block 82) were recommended to be considered for mixed-use development.
In January of 2018, Mahwah Town Center Redevelopers, LLC (hereinafter “MTCR”) filed a Motion to
Intervene in the Township’s affordable housing litigation with Fair Share Housing Center (hereinafter
“FSHC”). At the time, MTCR was the contract purchaser of Lots 1, 3 through 17, 26, 29, and 30. The
Motion to Intervene was heard and denied by the Hon. Judge Farrington, J.S.C. on February 6, 2018.
Shortly after, the attorney for MTCR sent a letter to the Township’s attorney indicating they are
committed to develop the properties as a mixed-use development with 200 housing units, including
30 affordable housing units. Mahwah reviewed MTCR’s request and determined the site is suitable
for development, but at a lesser density than proposed by MTCR.
The Township executed a Settlement Agreement with FSHC on June 8, 2018, which included the
properties under contract by MTCR. The Settlement Agreement requires the Township to rezone
Block 82, Lots 1, 3 through 17, 26, 29, and 30 to permit mixed-use development at a maximum
density of 14 units per acre with a maximum of 49 residential units. A 20% affordable housing setaside is also required. This rezoning was included as one of the mechanisms to address the
Township’s Third Round Unmet Need obligation. On July 12, 2018, the Township received a
Preliminary Judgment of Compliance and Repose from the Hon. Judge Farrington. An Amended
Preliminary Judgment of Compliance and Repose was issued on July 30, 2018 correcting a minor
error in the original document.
Subsequently, the Township prepared its Housing Element and Fair Share Plan (hereinafter “HEFSP”),
which was adopted by the Planning Board on June 10, 2019 and endorsed by the Township Council
on June 13, 2019. The HEFSP identifies the entirety of Block 82 as an appropriate location for the
construction of affordable housing. Pages 53 through 55 of the HEFSP discuss the Block 82
mechanism and indicate the Township will rezone the entire block to permit mixed-use
development at a maximum density of 14 units per acre, including a 20% affordable housing setaside. Based on this rezoning, Block 82 was estimated to provide ten affordable housing credits.
Thereafter, the Township Council adopted Ordinance No. 1868, which established the MUD-1,
Mixed-Use Development, Overlay Zone on the entirety of Block 82. (An overlay zone was ultimately
adopted as some property owners within the area protested a rezoning.) The MUD-1 Overlay Zone
permits non-residential uses on the ground floor along Ramapo Avenue, a majority of the B10 Zone
uses, multi-family housing, and a mixture or combination of those uses. The MUD-1 Overlay Zone
also includes area, bulk, and yard requirements and requirements for accessory uses, off-street
parking, building design, and landscaping.
On January 23, 2020, the Mahwah Township Council adopted Resolution #079-20, which directed the
Planning Board to undertake a preliminary investigation as to whether Lots 1, 3 through 17, 26, 29,
and 30 of Block 82 are in need of redevelopment with condemnation. On February 24, 2020, the
Planning Board authorized Maser Consulting 2 to undertake a study of the lots to determine if they

2

Maser Consulting is now known as Collier’s Engineering & Design.
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meet criteria of the Local Redevelopment and Housing Law (hereinafter “LRHL”). (No designation
was determined during 2020.)
On or about July 31, 2020 Monarch Communities, LLC filed an application with the Zoning Board to
construct a 175-unit multi-family senior housing facility and retail space on Block 82, Lots 1, 3
through 17, 26, 29, and 30. (Note that the number of units and associated properties varied during
the course of the application. A total of 11 submissions were received by Colliers Engineering &
Design for the application, the last of which was received on or about January 28, 2022.)
A Final Judgment of Compliance and Repose was issued by the Court on December 18, 2020.
On April 1, 2021, the Township Council adopted Resolution #176-21, which authorized the Planning
Board to conduct a preliminary investigation to determine if Lots 2, 18 through 25, 27, and 28 qualify
as an Area in Need of Redevelopment without condemnation (referred to as the “NonCondemnation Study Area”). Resolution #176-21 also directed the Planning Board to conduct a
preliminary investigation to determine if Lots 1, 3 through 17, 26, 29, and 30 qualify as an Area in
Need of Redevelopment with condemnation (referred to as the “Condemnation Study Area”).
Subsequently, the Planning Board, via Resolution on May 10, 2021, authorized Colliers Engineering &
Design to undertake a study of the lots to determine if they meet the LRHL criteria. This analysis
produced a report entitled Redevelopment Area Determination of Need Study, dated April 1, 2022.
According to the report, the properties included in the preliminary investigation qualify for
designation. Based on the findings presented in Colliers Engineering & Design’s report, the Planning
Board found that the 14 properties satisfied the statutory criteria to be designated as an Area in
Need of Redevelopment at a public meeting held on April 25, 2022. The Planning Board
memorialized their findings in a Resolution adopted on May 9, 2022. Subsequently, the Township
Council adopted Resolution #185-22 on May 19, 2022, which designated Lots 1 and 3 through 30 of
Block 82 as a Non-condemnation Redevelopment Area.
On April 28, 2022, the Township Council adopted Resolution #159-22 authorizing the preparation of
a Redevelopment Plan for the designated Redevelopment Area.
Additionally, on March 29, 2022, the Township Council executed a Memorandum of Agreement
(hereinafter “MOA”) with Monarch Development Company JV, LLC (hereinafter “Monarch”). The
purpose of this MOA is to create a realistic opportunity for 23 credits of affordable housing by way
of a mixed-use development consisting of a multi-level senior housing facility and retail uses. The
MOA details Monarch’s development of the Property, which is defined as Lots 1 and 3 through 30 in
Block 82, with a multi-level senior housing development consisting of no more than 149 units,
including congregate apartment units, assisted living units, and/or memory care units. A maximum
of 199 residents will be permitted to reside in the facility. Monarch will also include between 4,000
and 7,000 square feet of retail space in at least two tenant spaces in the development. In the MOA,
the Township agreed to the following 3:

3

Please refer to the MOA for a full listing of the Township’s obligations.
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Rescind and replace and/or amend the existing determination designating the Property as
an Area in Need of Redevelopment with condemnation with a designation of the Property as
an Area in Need of Redevelopment without condemnation.



Designate Monarch as the Redeveloper of the properties.



Adopt a Redevelopment Plan for the properties with appropriate planning guidelines.



Vacate Siding Place and convey those lands to Monarch.



Seek Court approval to amend the Township’s HEFSP and favorably complete a Fairness
Hearing and any actions by the Highlands Council to include the approval of the
development of Block 82, Lots 1 and 3 through 30.

The Township later revised the MOA, which produced an Amended Memorandum of Agreement
(hereinafter “Amended MOA”), dated July 1, 2022. The key points of the Amended MOA are as
follows:


A 20% affordable set-aside will be provided, generating 32 credits.



A maximum of 157 units will be permitted.



No more than 210 residents will be permitted to reside at the facility.



An overlay zone for multi-family residential development in accordance with the 2018
HEFSP.

Following the approval of the Amended MOA, additional commentary was received from FSHC and a
need to increase the overall unit count to a maximum of 160 units was agreed to by the Township.
It should be noted that no application for residential development compliant with the permitted
uses of the MUD-1 Overlay Zone has been filed since the MUD-1 Overlay Zone’s adoption in April of
2020.

III. Need to Modify the Land Use Plan Element
As discussed in Chapter II, the Township has entered into a MOA and an Amended MOA with
Monarch to develop the site with a multi-level senior housing facility, including affordable beds and
non-residential uses. The mechanism to permit said uses is a redevelopment plan as opposed to a
rezoning or overlay zone. Therefore, the MOA has created the need to modify the Land Use Element
included in the 2012 Comprehensive Master Plan so as to align the Land Use Element with the
agreements made by the Township in the MOA and Amended MOA.

IV. Planning Justifications for Age-Restricted Residential Development &
Multi-family Residential Overlay Zoning
As noted above, the Township’s 2019 HEFSP includes Block 82 as a proposed mechanism to address
Mahwah’s Third Round Unmet Need Obligation and contemplates a mixed-use development. As
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detailed in the Franklin Turnpike Study Area analysis, the site was determined to be suitable for
mixed use development in the 2012 Comprehensive Master Plan.
The 13 tax parcels are surrounded by roadways and have existing utilities, including water and
sewer services in the adjacent streets. The overall tract contains some steep slopes and is minimally
encumbered by the Highlands Open Water Protection Area and the Highlands Riparian Area.
However, based on aerial imagery and site observations, the steep slopes appear to in locations of
existing development such as paved areas and retaining walls.
The overall site is envisioned to be developed with a multi-level senior housing facility, which would
include congregate apartment units, assisted living units, and/or memory care units, and nonresidential uses. Block 82 is uniquely situated within the Township’s “downtown” area, near the
Mahwah Train Station, Veteran’s Memorial Park, Mahwah Museum, and retail and restaurant uses
along Miller Road and Franklin Turnpike.
The Census estimates Mahwah’s population to be 26,225 residents in 2020. The median age is
estimated to be 42.1. There are 2,157 residents aged 75 or older. 4 Note the median age was 37.3 in
2000 and those 75 and older totaled 1,019. 5 The data shows that in a 20-year span the number of
residents age 75 and older has more than doubled.
As outlined in the HEFSP, there are only two existing age-restricted developments that provide
affordable housing within the Township. The first is Norfolk Village, which is a 100% affordable
development containing 75 apartments. However, its affordability controls have expired. The
second is the Madeline development, which is a 100% affordable development containing 13
apartments. After the HEFSP was adopted, the Brandywine Living at Mahwah assisted living facility
was brought to this office’s attention. The Brandywine Living at Mahwah facility provides assisted
living and memory care services for up to 107 residents. Therefore, there are 195 beds/units
(market and affordable) available within the Township for senior citizens.
The Township would like to create both market-rate and affordable opportunities for residents to
age in place within the community. A redevelopment plan that permits a multi-level senior housing
facility would provide additional senior housing options within Mahwah. Furthermore, said
redevelopment plan would advance Goal #12 of the 2012 Comprehensive Master Plan which states
“to encourage senior citizen community housing construction.”
Additionally, the multi-family senior housing facility with non-residential space would act as a
transition between the non-residential development to the north along Franklin Turnpike and Miller
Road and the residential zones to the south and across Franklin Turnpike. Finally, bulk standards
can be crafted to ensure there will be no detrimental impact to light, air flow, or open space to
surrounding uses.

4

https://data.census.gov/cedsci/table?g=0600000US3400342750&tid=ACSDP5Y2020.DP05, accessed June 10, 2022.

5

https://data.census.gov/cedsci/table?g=0600000US3400342750&d=DEC%20Summary%20File%202%20Demographic%20
Profile&tid=DECENNIALDPSF22000.DP1, accessed June 10, 2022.
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The 2019 HEFSP recommends that the entirety of Block 82 be rezoned to permit mixed-use
development with inclusionary multi-family housing at a density of 14 units to the acre. The
document also recommends a 20% affordable housing set-aside. These recommendations were
implemented through the adoption of the MUD-1 (Mixed-Use Development 1) Overlay Zone on
October 15, 2020 by Ordinance 1916. The Amended MOA requires the Township to instead adopt a
redevelopment plan to guide the development/redevelopment of the Property, which would still
allow for the mixed-use multi-family residential development option. The continuance of this zoning
opportunity is essential to comply with the Township’s FSHC Settlement Agreement and the
Judgment of Repose and Compliance. Therefore, the planning justification inclusionary multi-family
zoning as a continued option on the Property is three-fold – implement the recommendations of the
2019 HEFSP, fulfill the provisions of the FSHC Settlement Agreement, and comply with the 2020
Judgement of Response and Compliance.

V. Zoning Recommendations
To comply with a MOA, the Township needs to adopt a redevelopment plan for Block 82, Lots 1 and
3 through 30 that permits multi-level senior housing and non-residential uses and continues to
provide the zoning contemplated in the 2019 HEFSP that allows multi-family residential
development at a density of 14 units per acre. The new redevelopment plan should:
1. Permit commercial uses and multi-level senior housing as of right and:
a. Require a minimum lot area.
b. Specify a maximum of 210 residents.
c.

Require a 20% affordable housing set-aside.

d. Restrict building and impervious coverage.
2. Permit a mixed-use development overlay consistent with the recommendations of the 2019
HEFSP that allows commercial uses and multi-family housing and:
a. Requires a minimum lot area.
b. Specifies a maximum of 49 residential units.
c.

Requires a 20% affordable housing set-aside.

d. Restricts building and impervious coverage.
The new redevelopment plan should also include standards for bulk requirements, architectural
design, landscaping, signage, and parking for both development options. A detailed list of permitted
accessory uses should also be included in the redevelopment plan.
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VI. Conclusion
This Amendment to the Land Use Element included in the 2012 Comprehensive Master Plan is
necessary to establish a foundation for redevelopment of Block 82, Lots 1 and 3 through 30 as a
multi-level senior housing facility, maintain the existing mixed-use multi-family residential zoning
scheme, and to align the Township’s planning and zoning documents. The 13 tax parcels are
anticipated to be developed with a finite number of age-restricted units along with commercial
space, while simultaneously generating affordable housing credits to address the Township’s Third
Obligation. In conclusion, the establishment of a redevelopment plan for Block 82, Lots 1 and 3
through 30 is recommended.
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